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Contract ID#: Department: Public Works

Contract Summary

Description:
Emergency Repairs to 10 Traffic Signals — Federal Aid Eligible Roadways

Purpose:
The County is eligible for reimbursement of funds expended after the hybrid storm known as Sandy for repairs required after the storm for this project. The Agreement
with New York State Department of Transportation permits the State to pay the County these funds.

Method of Procurement:

Procurement History:

Description of General Provisions:
The County made most repairs within 180 days of the storm and is therefore eligible to receive reimbursement up to 100% of approved construction costs, up to a
maximum of $963,097.98. The total amount of federal reimbursement for construction and construction services costs for this work is $963,097.98.

Impsct on Funding / Price Analysis:
Failure to approve this request will resuit in a loss of the above federal aid.

Change in Contract from Prior Procurement: N/A

Recommendation: Approve this Agreement with New York Department of Transportation so the County can receive these funds.

Advisement Information

Fund: Pw Revenue Contract ]
Control: 62 County $
Resp: 017 Faderal %
|-Object.— - —.| 00004 | State . . SRS RN R N | :
Transaction: CF Capital $00.01 [ T (O $--
Other % e e " H § A
TOTAL | $00.01 . C ~ TOTAL | 500.01
% Increase ' B S g
% Dccrease Ducument Prepared By: _ . e ouid

RIS it

| cortify that an unenclimbered balance sufficlant to cover this conlract is
presentin the approprlation to be charged.

Name Name Date ? / /

Date Date For Qffice Use Only}
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RESOLUTION NUMBER 2015

AUTHORIZING THE COUNTY OF NASSAU TO PARTICIPATE IN A FEDERAL AID TRANSPORTATION
PROJECT PROVIDING FOR EMERGENCY REPAIRS TO REPAIRING DAMAGE TO TRAFFIC SIGNALS AT
85 LOCATIONS PROJECT 62017 SAC AND PWFEMIOQOO DESCS, PIN 0989.07 AND AUTHORIZING THE
COUNTY EXECUTIVE OF THE COUNTY OF NASSAU TO EXECUTE THE AGREEMENT ON BEHALF OF
THE COUNTY WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION FOR THE

ADVANCEMENT OF SAID FEDERAL AID TRANSPORTATION PROJECTS IN NASSAU COUNTY, NEW

. S YORK.
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v |y WHEREAS, the County of Nassau has identified the above transportation improvement project interggd tof™
o 3 proj
Ll
P L3 improve the safety and/or efficiency of traffic flow on various roads throughout Nassau County; and ong
L} o ts
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{ft -y WHEREAS, this project and asseciated funding to advance this projects has been identified and app&gpd ﬂé;;z:
0, 2 i
<t E:i part of the County's four year Capital plan ; and

WEHEREAS, this project for transportation related improvements in Nassau County are eligible for federal aid
funding under Title 23 U.S. Code, as amended, and the New York State Highway Law and Budget Bills applicable
thereto, calls for the apportionment of costs for the program to be bome at the ratio of 100 percent Federal fimds and

0 percent non-Federal funds; and

WHEREAS, the County of Nassau has been approved to receive Federal Aid on the above project not to exceed
$963,097.98; and
WHEREAS, the County of Nassan has approved of and desires 1o advance these projects by making a

commitment for 100 percent of the non-Federal share of the cost; and

WHEREAS, personal scrvice agreements and/or contracts required to further advance these projects will be
submitied for Legislative approval, now therefors, be it

RESOLVED, that the County Legislature hereby authorizes the parlicipalion of the County in the cost of
$963,097.98 for the project not on the State Highway System, and il be further

RESOLVED, that the County Legislature authorizes the County of Nassau to pay in the first instance 100
percent of the Federal and Non-I‘ederal Share of the preject, or portion hereof, and it be further
RESOLVED, that the County Executive of the County of Nassau be and is hereby authorized to exccute

agreement numbers PIN 0989.07 on behalf of the County of Nassau with the New York State Department of



Transportation in connection with the advancement or approval of this Project and providing for the administration
of the Project and the municipality's first instance funding of project's costs and permanent funding of the local
share of Federal-Aid and State-Aid eligible Project costs and all Project costs within appropriations therefore that are
no so eligi-ble, and it is further

RESOLVED, that the County Executive of the County of Nassau be and is hereby authorized to execute all
necessary additional agreements, supplemental agreements, certifications or reimbursement requests for Federal Aid
and/or Marchiselli Aid on behalf of the County of Nassau with the New York State Department of Transportation in
connection with the advancement or approvel of all phases of this Project and providing for the administration of the
Project and the municipality's first instance funding of project's costs and permanent funding of the local share of
Federal-Aid and State-Aid eligible Project costs and all Project costs within appropriations therefore that are no so
eligible, and it is further

RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of
Transportation by attaching it to any necessary Agreement in connection with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.




George Maragos
Comptroller

OFFICE OF THE COMPTROLLER
240 Old Country Road
Mineola, New York 11501

COMPTROLLER APPROVAL FORM FOR PERSONAL,
PROFESSIONAL OR HUMAN SERVICES CONTRACTS

Attach this form along with all personal, professional or human services contracts, contract renewals, extensions
and amendments.

CONTRACTOR NAME: NYS Department of Transportation
CONTRACTOR ADDRESS: 50 Wolf Road, Albany, N.Y. 12232

FEDERAL TAX ID #:ARPDNYSDOT-01

Instructions: Please check the appropriate box (%”) after one of the following roman
numerals, and provide all the requested information,

I. _ The contract was awarded to the lowest, responsible bidder after advertisement
for sealed bids. The contract was awarded after a request for sealed bids was published

in [newspaper] on [date]. The
sealed bids were publicly opened on {date]. [#] of sealed bids
were received and opened.

II.___ The contractor was selected pursuant to a Request for Proposals.

The Contract was entered into after a written request for proposals was issued on. [date}.
Potential proposers were made aware of the availability of the RFP by
[newspaper advertisement, posting on website, mailing, etc.]. ____[ #Jof potential proposers
requested copies of the RFP. Proposals were due on [date] . [#] proposals were
received and evaluated. The evaluation committee consisted of [list members]. The proposals
were scored and ranked. As a result of the scoring and ranking (attached), the highest-ranking
proposer was selected.

HI. _ This is a renewal, extension or amendment of an existing contract.
The contract was originally executed by Nassau Countyon . This is a renewal or

extension pursuant to the contract, or an amendment within the scope of the contract or RFP
(copies of the relevant pages are attached). The original contract was entered into following a



review of proposals was conducted. was determined to be the most technically
qualified to perform this work. A scope and fee for services was negotiated and a contract was
signed on . This Department wishes to have perform additional work in the
amount of $ .

IV. _ Pursuant to Executive Order No. 1 of 1993, as amended, at least three
proposals were solicited and received. The attached memorandum from the
department head describes the proposals received, along with the cost of each
proposal.

__A. The contract has been awarded to the proposer offering the lowest cost proposal; OR:

__B. The attached memorandum contains a detailed explanation as to the reason(s)why the
contract was awarded to other than the fowest-cost proposer. The attachment includes a specific
delineation of the unique skills and experience, the specific reasons why a proposal is deemed
superior, and/or why the proposer has been judged to be able to perform more quickly than other
proposers.

V._X_ Pursuant to Executive Order No. 1 of 1993 as amended, the attached
memorandum from the department head explains why the department did not
obtain at least three proposals.

__A. There are only one or two providers of the services sought or less than three providers
submitted proposals. The memorandum describes how the contractor was determined to be the
sole soutce provider of the personal service needed or explains why only two proposals could be
obtained. If two proposals were obtained, the memorandum explains that the contract was
awarded to the lowest cost proposer, or why the selected proposer offered the higher quality
proposal, the proposer’s unique and special experience, skill, or expertise, or its availability to
perform in the most immediate and timely manner.

_X_B. The memorandum explains that the contractor’s selection was dictated by the terms of a
federal or New York State grant, by legislation or by a court arder. (Copies of the relevant
documents are attached).

__C. Pursuant to General Municipal Law Section 104, the department is purchasing the services
required through a New York State Office of General Services contract

no. .. . - .. .- ..,andtheattached memorandum.explains how the purchase is - -
within the scope of the terms of that contract.

___ D, Pursuant to General Municipal Law Section 119-o, the department is purchasing the
services required through an inter-municipal agreement.

V1. __This is a human services contract with a not-for-profit agency for which a
competitive process has not been initiated. Attached is a memorandum that explains the
reasons for entering into this contract without conducting a competitive process, and details when
the department intends to initiate a competitive process for the future award of these services. For
any such contract, where the vendor has previously provided services to the county, attach a copy
of the most recent evaluation of the vendor’s performance. If the contractor has not received a
salisfactory evaluation, the department must explain why the contractor should nevertheless be



permitted to contract with the county.

In certain limited circumstances, conducting a competitive process and/or completing
performance evaluations may not be possible because of the nature of the human services
program, or because of a compelling need to continue services through the same provider. In
those circumstances, attach an explanation of why a competitive process and/or performance
evaluation is inapplicable.

VII. __ This is a public works contract for the provision of architectural,
engineering or surveying services. The attached memorandum provides details of the
department’s compliance with Board of Supervisors’ Resolution No.928 of 1993, including its
receipt and evaluation of annual Statements of Qualifications & Performance Data, and its
negotiations with the most highly qualified firms,

In addition, if this is a contract with an individual or with an entity that has only one or
two employees:

__areview of the criteria set forth by the Internal Revenue Service, Revenue Ruling No. 87-41,
1987-1 C.B. 296, attached as Appendix A to the Comptroller’s Memorandum, dated February 13,
2004, concerning independent contractors and employees indicates that the contractor would not
be considered an employee for federal tax purposes.

T B

Department Head Signature

5 /55 5

Date'

NOTE: Any information requested above, or in the exhibit below, may be included in the county’s
“staff summary” form in lieu of a separate memorandum,

Compt. form Pers./Prof. Services Contracts; Rev, 02/04
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Emergency Relief Project Agreement
COMPTROLLER'S CONTRACT NO D034668
This Agreement, effactive this 10 day of 28 2013 is by and between:

the New York State Department of Transportation ("NYSDOT"), having lts principal office at 50 Wolf
Road, Albany, NY 12232, on behaif of New York State ("State");

and,

the Nassau County (the "Municipality")
acting by and through the County Execufive

with its office at 1194 Prospect Avenue Westbury, NY 11590.

This agreement identifies the party responsible for administration, and establishes the method or
provision for funding, of applicable phases of a Federal-aid runicipal streets and highway project not on
the State highway system, as such project and phases are more fully described by Schedule A annexed
to this agreement or one or more duly executed and approved Supplemental Schedules A to this
agreement. The phases that are potentially the subject of this agresment, as further enumerated beiow,
are: Preliminary Engineering ("PE"} and Right-of-Way Incidental ("ROW incidentals") work: Right-of-Way
Acquisition; Construction; and/or Construction Supervision and Inspection, The Federal-ald project shal!
be identified for the purposes of this agreement as ER for repairing damage fo traffic slgnals at 85
locations on federal roadways throu frout Nassau county. {as more specifically described In such
Schedule A or Supplemental Schadulas A, the "Project”).

WITNESSETH:

WHEREAS. the United States has provided for tha apportionment of Federal-aid funds to the
State for the purpose of carrying out Federal-aid highway projects pursuant to the appropriate sections of
Title 23 U.S. Code as administerad by the Federal Highway Administration ("FHWA™); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation

(hereinafter referred to as "Commissioner”) to use Federal aid avallable under the Federal-aid highway

“acts and provides for the consent to and approval by the Municipality of any project under the Federal-
aid highway program which is not on the State highway system before such Project is commenced; and

WHEREAS, pursuant to authorizations therefors, NYSDOT and the Municipality are desirous of
progressing the Project under the Faderal-aid Programs; and

WHEREAS, Emergency Relief funds may be used for emergency repairs and permanent repairs,

WHEREAS, the Emergency Reilef Program provides 100% refmbursement for temporary
emergency repairs within 180 days of the event. Emergency repairs completed after 180 days of the
event is considered permanent work. Relmbursement for permansnt repairs is 90% for Interstates and
80% for other functiona classifications.



Press F1 to see instructions in blank fields

CFDA NUMBER: 20.505
PHASE: PER SCHEDULES A

- WHEREAS, the Municipality has applied and been approved for emergency disaster ralief under
FHWA's Emergency Ralief program.

WHEREAS, the Legislative Body of the Municipality by Resolution No. adopted at meeting
held on approved the Project, the Municipality's entry into this Agreement, has appropriated
hecessary funds in connection with any appiicable Municipal Deposit identified in applicable Schedules A
and has further authorized the County Executive of the Municipality to execute this Agreement and the
applicable Schedule A on behalf of the Municipality (a copy of such Resolution is attached to and made a
part of this Agreement},

NOW, THEREFORE, the parties agree as foliows:
1. Documents Forming this Agreement. The Agreemént consists of the following:

oAgreement Form - this document titled "Emergency Relief Project Agreement”;

oSchedule "A" - Description of Project Phase, Funding and Deposit Requirements;

OSchedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility

OAppendix "A" - New York State Required Contract Provisions

OAppendix “A-1"- Supplemental Title VI Provisions (Civil Rights Act)

oAppendix "B" - U.S. Government Required Clauses (Only required for agreements with federal
funding)

oMunicipal/Sponsor Resolution(s) - duly adopted Municipal/Sponser resolution authorizing the
appropriate  Municipal/Sponsor  official to execute this Agreement on behalf of the
Municipaiity/Sponsor and appropriating the funding required therefore. (Where New York City is
the Municipality/Sponsor, such resclution is not required).

2, General Description of Work and Responsibifity for Administration and Performance. Subject to
the allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and
described in Schedule B for the scope and phase in effect according to Schedule A or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to

__the development of such Schedule(s) A for the purposes of conforming to New York State or to Federal.

Highway Administration requirements.

The Municipality/Sponsor understands that funding Is contingent upon the Municipality/Sponsor's
compliance with the applicable requirements of the “Procedures for Locally Administered Federal Aid
Projects” (available through NYSDOT’s web site at https:/Awww.dot.ny.qov/plafap, and as such may be
amended from time to time,

3. Municipal/Sponsor Deposit,. Where the work is performed by consultant or construction contract
entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project
phase is under $5,000, the Municipality/Sponsor shail deposit with the State Comptrolter, prior to the
award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the
non-Federal share of the Project costs due in accordance with Scheduls A.
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4, Payment or Reimbursement of Costs; For work performed by NYSDOT, NYSDOT will directly
apply Fedaral aid and the required Municipal/Sponscr Deposit for the non-Federally-aided portion. For
work performed by or through fthe Municipality/Sponsor, NYSDOT will reimburse the
Municipality/Sponsor with Federal aid. Billing shall be no more frequent than monthly and must be
submitted in no less than six month intervals.

4.1 Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will -
directly apply Federal aid and the required Munlcipality/Sponsor Deposit for the non-Federally-
aided portion. For work performed by or through the Municipality/Sponser, NYSDOT wiil
reimburse the Municipality/Sponsor with Federal aid. NYSDOT will make reimbursements
periodically upon request and certification by the Sponsor. The frequency of billing must be in
conformance with that stipulated in the NYSDOT Standard Specifications; Construction and
Materials (section 109-08, Contract Payments). NYSDOT recommends that bifls not be submitted
more frequently than monthly for a typical project. In all cases, bills must be submitted at least
once every six months..

41,1 Patticipating ltems. NYSDOT shall apply Federal funds only for that work and
those items that are eligible for Federal participation under Title 23 of U.S. Code, as
amended, that requires Federal-aid eligible projects fo be on the Federal-Aid Highway
System ("FAHS"), except for bridge and safety projects that can be off the FAHS.
Included among the Federal participating items are the actual cost of employee personai
services, and leave and fringe benefit additives. Other participating costs include
materials and supplies, equipment use charges or other Federal Participating costs
directly identifiable with the eligible project.

4.1.2 Periodic Reimbursement. Excapt where the Municipality/Spensor proceeds or has
proceeded without an agreement with NYSDOT, i the Municipality/Sponsor finds it
desirable to have reimbursement made periodically, upon the request and certification
therefore by the Municipality/Sponsor, NYSDOT may make Federal-aid progress
payments based on either:

a. billings submitted by the consultant;

b. payment estimates prepared by NYSDOT's Engineer-in-Charge; or

c.billings prepared - by the Municipality/Sponsor in accordance with NYSDOT
requirements, based on costs incurred as disclosed by the records thereof, as required

" by the Project, with adjustments t0 be made aftar audit by NYSDOT or FHWAS——— = ===~

4.2 In no event shall this Agreement create any obligation to the Municipality/Sponsor for
funding or reimbursement of any amount In excess of the amount stated in Schedule A for the
Federal Share. '

4.3 All items included by the Municipality/Sponsor in the record of costs shall be in conformity
with accounting procedures acceptable to NYSDOT and the FHWA. Such items shall be subject
to audit by the State, the federal government or their representatives.
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4.4 If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs
thereof. To effect such paymant, the reimbursement to the Municipality/Sponsor
provided for in sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts therecf
in excess of the Municipality/Sponsor Deposit available for such payment to NYSDOT.

5. Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or
Supplemental Schedule(s) A may be entered inte by the parties, and must be executed and approved in
the manner required for a State contract. A Supplemental Schedule A is defined as a Supplemental
Agresment which revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the
svent Project cost estimates increase over the amounts provided for in Schedule A, no additional
reimbursement shail be due to the Municipality/Sponsor unless the parties enter into a Supplemental
Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs.

6. State Recovery of ineligible Reimbursements. NYSDOT shall be enfitled to recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset
any other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to
satisfy such refund.
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8. Municipal/Sponsor Liability.

8.1 If the Municipailty/Sponsor performs work under this Agreement with its own forces, it
shall be responsible for all damage to person or property arising from any act or negligence
performed by or on behalf of the Municlpality/Sponsor, its officers, agents, servants or
employees, contractors, subcontractors or others in  connection .therewith, The
Municipality/Sponsor specifically agrees that its agents- or employees shall possess the
experience, knowledge and character necessary to qualify them individually for the particular
duties they perform.

8.2  The Municipality/Sponsor shall indemnify and save harmless the Staie for all damages
and costs arising out of any claims, suits, actions, or proceedings resulfing from the negligent
performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants,
employees, contractors, subcontractors or others under this Agreement. Negligent performance
of service, within the meaning of this section, shall include, in addition to negligence founded
upon tort, negligence based upon the Municipality/Sponsor's failure to meet professional
standards and resuiting in obvious or patent errors in the progression of its work.

8.3 The Municipality/Sponsor shall at all times during the Contract term rermain responsible.
The Municipality/Sponsor agrees, If requested by the Commissioner of Transpertation or his or
her designee, to present evidence of its continuing legal authority to do business in New York
State, integrity, experience, ability, prior performance, and organizational and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion,
reserves the right to suspend any or all activities under this Contract, at any time, when he or
she discovers information that calls into questicn the responsibility of the Municipality/Sponsor.
In the event of such suspension, the Municipality/Sponsor will be given written notice outlining
the particulars of such suspension. Upon issuance of such nctice, the Municipality/Sponsor
must comply with the terms of the suspension order. Contract activity may resume at such time
as the Commissioner of Transportation or his or her designee issues a written notice authorizing
a resumpfion of performance under the Contract,

8.5 Upon written nctice to.the Municipality/Sponsor, and a reasonable opportunity to be heard
with appropriate Department of Transportation officials or staff, the Contract may be terminated
© T 7 by the Commissloner of Transportation or his or her designee at the-Municipality's/Sponsor's
expense where the Municipality/Sponsor is determined by the Gommissioner of Transportation
or his or her deslgnee {o be non-responsible. In such event, the Commissioner of Transportation
or his or her designee may complete the contractual requirements in any manner he or she may
deem advisable and pursue available lagal or equitable remedies for breach.



Press F1 to see instructions in blank fields Emesrgency Relief Pm]gc{@gwn[{g@ﬁﬂ}
' MUNICIPALITY/SPONSOR: NagsacEaahly
PROJECT ID NUMBER: 098907 BIN:

., CFDA NUMBER: 20.505
PHASE: PER SCHEDULES A

g. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project
at the sole cost and expense of the Municipality/Sponscr.  [f the Municipality/Sponsor intends to have
the project maintained by another, any necessary maintenance agreement will be executed and
submitted to NYSDOT before construction of the Project is begun. Upon its completion, the
Municipality/Sponsor wil! operate and maintain the Project at no expense to NYSDOT,; and during the
useful life of the Project, the Municipality/Sponsor shall not discontinue operation and maintenance of
the Project, nor dispose of the Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the
Municipality/Sponsor's  continuing obligations under this Agreement, or agress
immediately to reimburse NYSDOT for the pro-rata share of the funds received for the
project, plus any direct casts incurred by NYSDOT, over the remaining useful life of the
Project.

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before
discontinuing cperations and maintenance of the Project or before disposing of the project,
in addition to the costs provided, above In 9.1, Municipality/Sponsor shall be fiable for
liquidated damages for indirect costs incurred by NYSDOT in the amount of 5% of the
total Federal and non-Federal funding provided through NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during
the NYSDOT administered construction phase, Upon completion of the construction
phase, the Municipality/Sponsor’s maintenance obligations start or resume.

10. Independent Contractor. The officers and employeas of the Municipality/Sponsor, in accordance
with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they
will conduct themselves consistent with such status, that thiey will neither hold themselves

out as, nor claim to be, an oificer or employee of the State by reason hereof, and that they will not by
reason hereof, make any claim, demand or application to or for any right or privilege applicabie to an
officer or employee of the State, including, but not fimited to, Workers Compensation coverage,
Unemployment insurance benefits, Social Security or Retirement membership or credit

11.  Contract Executory; Required Federal Authorization. It is understood by and between the parties

“hersto that this Agraement shall bé deemed axecutory only to thé éxtent of thé mionies available to the

State and no liability on account thereof shall be incurred by the State beyond monies available for the
purposes hersof. No phase of work for the project (other than emergency work) shall be commenced
unless and until NYSDOT receives authorization from the Federal government.

12. Assignment or Other Disposilion of Agreement. The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or ctherwise dispose of this Agreement or any part thereof, or of its right, title or
interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.
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13, Term of Agreement. As to the Project and phase(s) described in the Schedule A exscufed
herewith, the term of this Agreement shall begin on the date of this Agreement as first above written.
This Agreement shall remain in effect so long as Federal-aid funding authorization Is in effect and funds
are made available pursuant to the laws controlling such authorizations and availabilities. However, Iif
such authorizations or availabiliies lapse and are not renewed, continued or reenacted, as to funds
encumbered or available and to the extent of such encumbrances or avallabilities, this Agreement shall
remain in effect for the duration of such encumbrances or availabilities. Although the liquidity of
encumbrances or the availability of funds may be affected by budgetary hiatuses, a Federal or State
budgetary hiatus will not by itself be construed to cause a lapse in this Agreement provided any
necessary Federal or State appropriations or other funding authorizations therefore are eventually

enacted.

14,  NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or  liabie,
nor shall the Municipality/Sponsor assert, make or join in any claim or demand against NYSDOT, its
officers or employees, for any damages or other relief based on any alleged failure of NYSDOT, its
officers or employees, to undertake or perform any act, or for undertaking or performing any act, which
is not specifically required or prohibited by this Agreement.
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15.  Offset Rights. In addition fo any and all set-off rights provided to the State in the attached and
incorperated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled to
recover and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or
indirect costs to the State as to paragraph 6 abcve, as well as any direct or indirect costs incurred by
the State for any breach of the term of this agreement, including, but not limited to, the useful life
requirements in paragraph 9 above. Af its sole discretion NYSDOT shall have the option to
permanently withhold and offset such direct and indirect cost against any monies due to the
Municipality/Spcnsor from the State of New York for any other reason, from any other source, including
hut not limited fo, any other Federal or State Local Project Funding, and/or any Consolidated Highway
and Local Street Improvement Program {CHIPS) funds

16.  Reporting Reguiremenis. The Municipality/Sponsor agrees to comply with and submit to
NYSDOT in a timely manner all applicable reports required under the provisions of this  Agreement and
the Procedurses for Locally Administered Federal Aid Projects manual and in accordance with current
Federal and State laws, rules, and regulations.

17.  Notice Requirements.

17.1 Al notices permitted or required hereunder shall be in writing and shall be transmitted:
(&) Via certified or registered United States mail, return receipt requested;
{b) By facsimile transmission;
{c) By personal delivery,
(d) By expedited delivery service, or
(e} By e-mail.
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Such notices shall be address as follows or to such different addresses as the parties may from time-to-
tirme designate:

New York State Depariment of Transportation (NYSDOT)
Name: Christan Badour, PE

Title: Civil Engineer 2

Address:Perry B. Duyea State Office Building, 250 Vetern's Memorial Highway,
Happauge, NY 11788

Telephona Number:(631) 952-6108

Facsimile Number: (637) 952-6120

E-Mail Address: chrjfstan.badour@dot.nz.gov

[Municipality/Sponsor] Nassau County

Name: Ken Amold

Title: Sanitary Engineer IV

Address: 1994 Prospect Avenue, Westbury, NY 11590
Telephone Number: (516) 571-9607

Facsimile Number: (576) 5719657

E-Mail Address: karnold@nassaucountyny.gov

17.2 Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States
Mail, as of the date of first attempted delivery at the address and in the manner provided
herein, or in the case of facsimile transmission or email, upon receipt. The parties may, from
time to time, specify any new or different address in the United States as their address for
purpose of recelving notice under this Agreement by giving fifteen (15) days written natice io
the other party sent in accordance herewith. The parties agree to mutually designate
individuals as their respective representatives for the purposes of receiving notices. under this
Agreement. Additional individuals may be designated in writing by the parties for purposes of
implementation and administration/billing, resolving issues and problems and/or for dispute
resolfution.

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligitle local expenditures as requiréd by this Agreament, NYSDOT and
the State Comptroller, Following NYSDOT approval of such supporting documentation, payment far
invoices submitted by the: Municipality/Sponsor shall only be rendered electronically unless payment by
paper check is expressly authorized by the Commissioner, in the Commissioner's sole discretion, due to
extenuating clrcumstances. Such elecironic payment shall be made in accordance with ordinary State
procedures and practices. The contracting local Municipality/Sponsor shalt comply with the State
Comptroller’s procedures for all Federal and applicable State Aid to authorize electronic payments.
Authorization forms are available on the State Comptroller's website  at
www,ost.state ny.us/epay/index.hitim or by email at epunii@osc.state.ny.usa.
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The Municipality/Sponsor herein acknowledges that it will not recelve payment on any invcices
submitted under this agreement if it does not comply with the applicable State Comptroller's electronic
payment procedures, except where the Commissionsr has expressly authorized payment by paper
check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable
federal, state and local laws, rules and regulations, including but not limited to the following:

19.1 Title 49 of the Code of Federal Regulations Part 26 (43 CFR 28), Participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance
Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External Programs, and,
Title 41 of the Code of Federal Regulaticns Part 60 Office of Federal Contract Compliance
Programs, Equal Emplecyment QOpporturity, Department of Labor, including the reguirements
thereunder related to utilization goals for contracting opportunities for disadvantaged business
enterprises (DBEs)-and equal employment opportunity.

19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in whole or
in part in accordance with Federal requirements, the Municlpality/Sponsor will not be
relmbutsed for ineligible activities within the affected contracts. The Municipality/Sponsor must
ensure that the prime contractor has a Disadvantaged Business Enterprise (DBE) Utilization
Pian and complies with such plan. if, without prior written approval by NYSDOT, the
Municipality/Sponsar's contractors and subcentractors fail to complete work for the project as
proposed in the DBE Schedule of Utilization, NYSDOT at its discretion may (1) cancel,
terminate or suspend this agreement or such portion of this agreement or (2) assess
iquidated damages in an amount of up to 20% of the pro rata share of the
Municipality/Sponsor's contracts and subcontracts funded in whole or in part by this
agreement for which contract goals have been established.

19.2 New York State Environmental Law, Article 8, the State Smart Growth Public Infrastructure
Policy Act, including providing true, timely and accurate information relating to the project to ensure
compliance with the Act.

20. Compfiance with Procedural Requirements. The Municipality/Sponsor understands that funding is
contingent upon the Municipality/Sponsor's cornpliance with the applicable requirements of the

“Procedures for Locally Administered Federal Aid Projects (PLAFAP) manual, Whicki, as such, may be T T

amended from time to timsa.

Locally administered Federal-aid transportation projects must be constructed in accordance with the
current version of NYSDOT Standard Specifications; Construction and Materials, including any and all
modifications to the Standard Specifications issued by the Engineering Information lssuance System,
and NYSDOT-approved Special Specifications for general use. (Cities with a population of 3 million or
more may pursue approval of their own construction specifications and procedures on a project by
ptoject basis).
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IN WITNESS WHEREOQF, the parties have caused this Agreement to be executed by their duly

authorized officials as of the date first above written.

MUNICIPALITY/SPONSOR:

MUNICIPALITY/SPONSOR ATTORNEY:

By: By:
Print Name: Print Nama:
Title:
STATE OF NEW YORK )
)ss.
COUNTY OF )
On this day of , 20____ before me personally came

to me known, who, being by me duly sworn did depose

and say that he/she resides at

. that hefshe is the

of the Municipal/Sponsor Corporation described in and which

executed the above instrument; (except New York City) that it was executed by order of the

was duly adopted on

of said Municipal/Sponsor Corporation pursuant to a resolution which
and which a certified copy is attached and made a part

hereof, and that hefshe signed his name thereto by like order.

Notary Public

APPROVED FOR NYSDOT:

By:

APPROVED AS TO FORM:
STATE OF NEW YORK ATTORNEY GENERAL

By: :

~ For Commissioner of Transportation

Agency Certification: In  additicn to the
acceptance of this contract | also certify that
original copies of this signature page will be
attached to all other exact copies of this contract.

Date:

Agsistant Altorney General

COMPTROLLER'S APPROVAL.

By:
For the New York State Comptroller
Pursuant to State Finance Law ' 112
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OSC Municipal Contract #: Contract Start Date: Z0BEHIHE nwawnmy Contract End Date: T8 EHRE sy
D034668 L1 cheok, if date changed from the last Schedufe A

Purpose: [X] Original Standard Agresment [] Supplemental Schedule A No.

Agreement Localty Administered  Municipality/Sponsor (Contract Payee): Nassau County
Type: Other Municipality/Sponsor (if appiicable):

E] State Administered List paricivating Munlcipality(les} and the % of cost share for each and Indicete by cheakbox which
Municipality this Schedule A applies.

[] Municipality: % of Cost share
[ ] Municipality: % of Cost share
[] Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: [ ] PE/Design [[] ROW Incidentals
[ ] ROW Acquisition  [X] Construction/CI/CS
Work Type: HWY SIGNALS County (If different from Municipality):
Marchiselli Eligible ] Yes ] No (Chiock, if Project Description has changed from last Schaduie A): ||

Project Description: ER for repairing damage to traffic signals at 85 locations on federal roadways throughout Nassau
county.

Marghiselll Allocations Approved FOR All PHASES 7o sompute Total Gosts In the last row and column, right click in sach fleld anct
 sofect "Update Fleld,” - 7 '

Chock box fo indfcate N Project Phase
ohange from last State Fiscal Year(s) - - - - TOTAL
Scheduie A PE/Mesign ROW (Rl & RA) | Construction/CI/ICS
] Cumulative total for all prior SFYs § 5 $ $ 000
O Current SFY $ $ $ $ 0.00
' $ 0.00 $ 0.00 - % 000 $ 0,00

A. Summary of allocated MARCHISELL| Program Costs FOR ALL PHASES For each FIN Flscal Share below,
ghow etirent cosls o the rows hfiGated as "Current.”. Show the old oosis from the previous Sohedule A on the row Indicalad as "OId” To compute Total
- Currgnt Costs in the last row, gkt ofick In each feld and sefect *Undate Fleld.”

LOCAL
. e - FEDERAL DEPQSIT
PIN [ Funding | Total Costs | Participating VARGISELLL | W tchin AMOUNT
Fiscal Shars! |, entry unding otal L-osts Share and alching . (Required
indicator Program Percentage Match Share onty If State
. Administered’
Current ' $ $ $ $ §

&
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B. Summary of Other (including Non-aliocated MARCHISELLI) Participating Costs FOR ALL
PHASES For each PIV Fiscel Shar, show current costs on the rows Indicated as ‘Curant.”. Show the old costs from thie previous Schaduia A on ihe row
indivated as "Old." To compute Total Guirent Cos!s In fast row, right olick In each fleld and select "Update Flald.”
[1 1
omer [ S
PIN Fiscal entry Funding Source TOTAL Other FEDERAL| Other STATE Other LOCAL
Shargs indicator
0980.07.321 | Current ER $963,098.00 $963,098.00 $ $
. e 147]
Current $ $ $ $
Current $ $ 5 3
Current $ $ $ $
Current § $ ' $ $
Currant $ $ § $
Current $ $ 3 $
CHO
Current $ $ $ 3
$063,008.00 $0963,008.00 $ 0.00 $ 000

$0.00
b, Total Project Costs 1o ocm'ﬁ{;te Totel Costs I he fast colim, right afick i the flakt and select “Updale Fiald.”
Total FEDERAL | @I STATE | rota) Other Total LOCAL Total Costs
Cost STATE Cost Cost (all sources)
Cost
$963,008.00 $ $ B $963,008.00

| Name: Tahmena Afrooz
1 Phone No: 631-952-6108

See Agreement (or Supplemental Agreement Cover) for required contract signatures.
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Foothotes: (ses LPB's website for [ink to sample footnotes)

» Emergency Repair work {designated by a2 .321 PIN extension) is funded 100% federal ald. Permanent
Restoration work (designated by & .322 PIN extension) is funded 80% federal aid. Emergency Repair work done
within 180 days of the event Is 100% reimbursable; thereafter, eligible work is reimbursed at 90% for Interstate
highways and 80% for all other roadways.



